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Robert L. Morgan, P.E.
Utah State Engineer
1536 West North Temple, Suite 22O
SaIt Lake City, Utah 84115-3156

Re: Proposed Distrlbution of Water Within Utah
Lake Drainage Basin (LO/t5/9t Revised Draft)

Dear Mr. Morgan:

Provo Rlver Water Users' Association (the "PRWUA")respectfully submits the following comments relative to the
LO/t5/9L Revised Draft of the Proposed Distrlbution of t{ater
Within the Utah Lake Dralnage Basin (the "Distributlon
Proposal" ) .

GEhIBRAL COMMBNTS

In PRWUATS comments to the 5/L4/91 Draft, it was noted that
the Distribution Proposal faIls short of achieving.thre objectJ-ves
stated therein. PRWUA respectfully subnlts that the October 15,
1991 Revised Draft is likewise deficient. The responses of the
State Engineer (Document No. 14) to the Comnents of PRWUA to the
5/L4/91 Draft Distribution proposal do not fully answer the
concerns of PRWUA stated therein, nor does the tO/L5/91 Revised
Draft of the Distribution Proposal d.o so.

In qeneral, the Distribution proposal is predicated on the
erroneous assumption that the Utah Lake Water Users are entitled
to 870,000 acre-feet (rrAF't) of storage in utah Lake on November 1
of each year before any upstream "system storaget can be con-
verted to "prlority storage't. pRwuA respectfulry suggests that
such entitlement should not exceed a one year's supply, plus
inactlve storage. Llkewise, the Distribution Proposal is predi-
cated on an arbitrary 125,000 AF of holdover entittement by the
owners of the prlmary utah Lake storage rights. There 1s nothing
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in any of the Decrees adjudicating the rlghts of those Utah Lake
Water Users to hold.over storage in Utah Lake and it is error to
arbitrarily include such holdover storage in the Distribution
Proposal.

SPBCTFTC CgltxBNTS

1.O Introduction

PRWUA respectfull-y suggests that to exclude the waters
imported into the Utah Lake drainage from the Distribution Plan
(Iine 35, p.2) is a mistake and could well render the whole plan
unworkable. For exampl€, Water Right No. 55-262 evidences the
right to store in Deer Creek Reservoir from the Provo River up to
L7,410 AF of water accumulating in Utah Lake from return flows of
Provo River Project water dj-verted. from the Weber River and North
Fork of the Duchesne River during the previ.ous year. water Right
No. 35-8756 evidences the right to store in Utah Lake up to
37,2OO AF of Provo River Project water diverted fron the Weber
Ri-ver and to store an equivalent quantity of water in Deer Creek
Reservoir from the Provo Rj-ver during the following year,
provided that the combined total under both right,s sha1l not
exceed 30,600 AF. tikewise, vfater Rlght No. E 3gg (5s-AREA)
authorizes the storage in Jordanelle Reservoir up to 300,ooo AF
of water from the Provo River in exchange for a rike quantity of
water released from the enlarged Strawberry Reservoir for
replacement storage in Utah Lake. Accordingly, it is self-
evident that j-n any given year utah Lake will contain imported
waters which must be included 1n any plan for the distribution of
the waters of utah Lake and its tributaries. To say that such
waters will be adninistered ln accordance wlth thelr indivldual
rights simply begs the question.

3.0 Hqter Rigbts in Utah.I.ake

3.1 Background (p.5)

It is noted on lines 15 and 18 on page 6 that the Booth
Decree is referenced to the year 1908 and should be 19Og(6/05/091. The reference on lines 24-26 on page G that aII
subsequent rlghts estabrished under apprications to appropriate
water and confirmed by the Booth Decree as secondary storage
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rights appears to be 1n error, since the only subseguent
apprlcation involved therein was the 40 cfs "Mosj-d.a filing" of
James A. Gardner. None of the secondary storage rights tabulatedon page 8 were j-nvolved ln the 1909 Booth Decree.

3.2.4 Table 1 (p. 8)

PRt{uA respectfurry suggests that it is error to tabulateRight Nos. 59-349G (North Jordan rrrigatlon company), s7-5272(sl,cwcD), and 59-3512 (Kennecott utah copper coipoiation) asprimarystoragerightsinUtahlaffieo1-striiutionProposaI
should d'educt the historlcal accretions to the Jordan River usedto satisfy the foregoing rights from the quantltles of watertabulated in Tab1e 1.

The attached sumnary marked Exhibit 'A' taken fron thereports of the utah Lake and Jordan River t{ater conmissi.oner,demonstrates that during the 53 year period from 193G to 19gg,only 1t% of the water dellvered. to thL worth Jordan rrrigationcompany was suppried by water pumped from utah Lake. Further-more, during the recent 2o-year period onl-y 2%, and during therecent lo-year period only 0.4e", were suppried, by water pumpedfrom utah Lake. Thus, it is err( r to require ttrlt tne combinedtotar of 29,s99 AF under the foregoing rights be made availablein utah Lake before upstream "sysiem storage" can be converted to'rPriority storage,r.

rn addition to the foregolng, that portlon of the 10,499 AFallocated to SLCWCD under Riqfht llos. 57-5272 and 37_5722, whichotherwlse would have been satisfied by accretions to the JordanRiver was subordinated to Right Nos. is-zgs and 59-13 by letteragreement dated August !7, 1999, ds noted ln pRWUA's commentsdated Jury 1,1991. rt shourd be noted that Right Nos. 59-349G,57-5272 and 59-35t7, colrectively totar zg,5gg iE, which exceedsthe 1909 Booth Decree award of zi,ooo AF bi 5,599'Ai. Likewise,it is noted that in the ,'proposed Determination" (cod.e no. 59,Book No. 4, p. 227) Right No. 59-3517 is rimlted to 2,5G0 AF fromApril 1 to october 31 and 950 AF fron Novenber 1 to March 31, fora totar of 3,510 AF. However, Right No. 59-3517 is quantified atL3'750 AF in Tabre L, or 10,240 AF in excess of the;eroposedDeternination". rt arso should be noted that Right No. 59-3500(south Jordan canal company) and 5g-527o (sl,cwcD) totar 29,63sAF, whlch exceeds the 1909 Booth Decree award of 2z,ooo AF by2,535 AF.



rn view of the above,-the total quantity of pri-nary storagerights 1n utah Lake in Tabre L, should be reducea-by a netquantity of 12,975 Ar (L0,z4o + z,63sl to a totar oi L76,432 AF.tikewise, thg combined prlnary and storage rights in Tabre 1should be reduced to a total of 28g,171 AF to avoid enlargementof those rights.
Right Nos. 55-z060 and 55-2061, covering 3400 AF of storagein Deer creek Reservolr are assigned a priority of lggo under theDistrlbution.proposal. (Encl0sure 4 storage Rights, p.2)while PRr{uA is of the view- that the priority of ttie foregoingrlghts are earli.er and could even prio"t" tle prinary storagerights in utah Lake, it is crear that the assi-gned ibaopriorlties predate the secondary storaqe rights in utah Lake.F_urthernore, the 3400 AF compriied the prioi consumptive use onthe Deer creek Reservoir lands and never reached utah Lake.Accordingly, the foregolng 3,400 AF should be deducila rrom tneupstream .system storager' ln Deer creek Reservoir as the basisfor converting. to priorlty storage. simirarry, night No.59-7624 (cut{cD) for 25,ooo_AF of pri_mary storage and, Right Nos.59-14, -15, and 20 (central utah watei-bonservancy Dj-strict) for57 '073 AF of secondary storage should be deducted from upstream

'rsystem storage" in Deer creek Reservoir under the Deer creek-strawberry Exchange as the basis for cJnverting upstrean 'systemstorage' in Deer creek Reservoi-r to priority 
"t"iLg".

3.2.7 - Table z (p.9)

The percentages in Tabre z require modification for theadjustrnents to Riqrht Nos. 59-349G [noittr Jordan ririgationcompany) and 59-5272 (sl,ct{cD) for ioroan River accretions and59-3517 (Kennecott utah coppeF corporation) for both the JordanRiver accretions and-ffiE5Td' ar rtmitation in the proposedDetermination as noted above.
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4.O Relat of Stora

t
)

in utah

4 .t Background (p. g )

PRWUA respectfully suggests that a distincti-on must be madebetween the utah Lake primiry storage rights and the utah LakesecondarY storage rights throughout the whote dlstribution p1an.
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Thus, the statement on page 9, l1nes 38, 39, could well apply to
the utah Lake primary storage rights. However, such statenent
does not necessarily apply to Utah Lake secondary storage rights.
As noted. above, the prlorities of water Right Nos. 55-7060 and
55-7051, coverlng the storage of 3,400 AF 1n Deer creek Reser-
voir, are earlier than any of the utah Lake secondary storagerights. The same applies to all upstream storage rights liited
on pages L, 2 and 3 on Encrosure 4. The foregoing polnts up thefallacy of combining utah Lake primary storage rignls and secon-dary storage rights 1n determinS.ng the 6L6,200 AF of "systenstoragerr.

4.2.9-Table3(p.12)

rf the rrsystem storage" concept has merit, it wourd nakemore sense that separate 'rsysten storaget' tables be developed forutah Lake primary storage rights and for utah Lake secondaiystorage rights. Table 3 appears to include the quantities ofwater necessary to satisfy both Utah Lake primary storage rlghtsand utah take secondary storage rights. upstream storage underrights prior to the utah Lake secondary storage rights are notsubject to call to satisfy the utah r,ake secondary storagerights. Accordingly, the quantlties of "systen siorage'r waterset forth in the first table wourd be based on the quantities
necessary to satisfy onry the utah Lake prlmary storage rights.The quantities of "system storage'r water set forth in the iecondtable would be based on the quantities necessary to satlsfy theutah Lake secondary storage rights. upstream slorage underrights junior to the utah Lake pri.mary storage righis, but priorto the utah Lake secondary storage rights would be lncluded asrrsystem storage[ under the first table, but not the second table.upstream storage under rights junior to both the utah Lakeprimary storage rights and secondary storage rights wourd beincluded as system storage under Uotn tables.

6.0 Other DlstrlbuFlon Issues
6.1 Background (p.13)

PRWUA takes lssue with the concrusion on lines 2s, 26 onpage 13, that direct flow rights on the Provo Rlver are senj.or tothe storage rights as relating to Right Nos. 55-?060 and
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55-705L, covering the storage of 3,400 AF in Deer Creek Reservoir
durlng the irrigration season. paragraph L2! of the provo River
Decree speclfically provides that with minor exceptions the First
to Sixteenth Class rights in the Wasatch Divisj-on have priority
over the rights 1n the provo Dlvision.

It should be noted that the inadequacy referred to in lines
27 and 28 on page 13 have been remedied by the installatj-on of a
new monitoring systen at Deer Creek Dam which supersedes the old
manometer.

PRWUA concurs with the statement on I1nes 40, 4r on page 13,that the administratj-on of exchange apprications is anotherinportant distribution 1ssue. rn fact, pRwuA respectfurry
suggests that the Distribution Proposal is fatally defective forits fallure to incorporate the exchanges into such proposal. TheProvo River project water rights are pred.icated on applicationsto appropriate water, in part, by exchange. For example, pRwuA
is entitled to divert 37 ,2Oo AF of water from the Weber Ri-ver forstorage in utah Lake under water Right No. 35-975G and to recovera like amount less evaporation losses, but not to exceed 30,ooo
AF during the following year from the naturat flow of the provo
Rlver for storage in Deer creek Reservoj-r. pRWUA is also en-titled to recover from the natural flow waters of the provo Rivera maxlmum of L7,410 AF for storage in Deer creek Reservoir in
exchange for return flows from the waters diverted. from the gfeber
River and Duchesne River, which accumulated in Utah Lake during
the_ prigr year under t{ater Right No. 55-262, provid.ed that thecombined total under the above two water rights shall not exceed30,000 AF.

rn addition to the above , 2,225 shares of stock of pRwuA
(equivarent to 2,225 AF) are owned by five stockhorders whoseirrigated lands are situated above oeer Creek Reservolr in theareas of Kamas and Francis and above Wood.Iand. The provo RiverProject waters are delivered from the provo Reservolr waterusers' company share of the 'head of the rlver storage" inexchange for their respectlve shares of Deer creek Reservolrstorage water, which has occurred each year sj-nce Deer creekReservoir became operational 1n the 1940's. rn sum, to excludethose exchanges from the Distrlbution proposal 1s a mistake andcould well render the whole plan unworkable.
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6.2.s (p.14)

PRWUA strongly objects to the concept that exchanges wi1l beadministered on a concurrent release and diversion basis and.,
under no clrcumstances, w111 deficlts or credits be allowed to becarried over from year to year. such concept is dj-rectry con-trary to water Right Nos. 55-262 and 35-9756 as noted above.Likewise, such concept would abrogate the underrylng premise ofthe Deer creek-strawberry Exchange if replacements into utah Lakewere concurrently requlred. for storEge of provo Rj.ver water 1nDeer Creek Reservoir.

7.O Adjudication Issues

7.t Background (p.14)

PRWUA concurs with the concept that prlority d,ates beestablished for all water rights within the basin. However,caution must be exercised. in assurlng that such priorlty daieswill be consistent with the terms of the exlsting Decrees. withrespect to the provo Rj.ver, for exampre, such priority dates nustbe consistent with paragraph L2L of lne provo River Decree whichspecifically provides that with minor exceptlons the First tosixteenth class rlghts in the Wasatch oivilion have priority overthe rights in the Provo Dlvislon. rn any event, the DistributlonProposar must comply with utah code Ann.- s z3-4-11, whlchspec1fica11yprovidesthatffia1genera1,.aj.'ai"ation
decree . "if the right to the use of saia waters has beentheretofore decreed or adjudicated said waters shall bedistributed in accordance with such decree untir the same isreversed, modlfied, vacated or otherwj.se legally set aside.rl

Addltlongl Connents

PRWUA commends your office for its efforts in atternpting todevelop a distribution p1an. However, pRt{uA is apprehensive thatthe innovative concepts incorporated iherein will pio.reunworkable as a practical matter. on reflection, ii coura welrbe that the better approach would be to concentrate your effortsand resources on expeditlously completing the propos6d
Determlnation of water Rlghts, partlcuraily on th; piovo River
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and utah Lake, and then develop a water distribution
admlnlster those water rights.

PRWUA appreciates the opportunity to comment on
Revised Draft of the Distrlbution proposar and trusts
comments will recelve your careful consideration.

plan to

the L0/L5/9L
that such

Very truly yours,

CHRISTENSEN & MARTINEAU

ilrr."re*
Joseph Novak, General Counsel
Provo River t{ater Users r

Associatlon

JN: dwb
cc: Provo River tfater Users' Association

United States Bureau of Reclamati-on
Central Utah Water conservancy District



SU}1IuARY OF QUAI.ITITTES OF WATER IN ACRE FEET DEtIVERED TO NORTH
JORDAI{ IRRIGATION COMPANY FROM GRAVITY FLOW AND PUMPED WATER FROM UTAH
LAKE TAKEN FROM REPORTS OF UTAII LAKE AND JORDAII RIVER WATER COMMISSIONER

Year

1936
1937
19 38
1939
194 0
19 41
]-942
1943
]-944
1945
L946
L9 47
194 8
L949
1 950
19 51
l-952
19 53
l.954
195s
1 955
19 57
19 58
195 9
196 0
19 61
1962
196 3
1964
19 65
1966
L967
196 I
196 9
197 0
1971
]-972
19 73
t97 4
19? 5

Total Quantity
Delivered ln
Acre Feet

9 1259
12,011
L2 ,640
L2,730
L2,129
9,980

L2,259
12 ,501
12,135
L7,4]-r
1g ,556
L4,377
27,435
15,188
19,963
25,009
27 ,313
24,470
L5 ,494
19 ,493
24,084
24 ,424
20 ,426'
18 ,557
25,925
16,990
L4,!52
L6,242
2L,75L
2A,645
30,772
34,113
19,605
13,164
10,803
L4,294
13,121
11,104

7 ,822
11,037

Gravity Flow
Water In
Acre Feet

2,357
5,593
8,554
8 ,682
5,230
6 ,406
9,375
9,557
8 ,452

15,321
17 ,064
12,665
16 ,105
12,L77
18 ,910
23,131
27 ,3L3
20,L84
l-4,gg3
15,845
23,925
23,502
18,294
1g ,557
25,'732
!0,234
12,724
15,044
20,983
20,346
30,772
33 ,110
19,300 '

13,164
10 ,803
14,294
12,068
L0 ,7 45

7 ,4\4
10,599

Pumped Water
In Acre
Feet

6,902
6 ,4L8
4,095
4,048
6,ggg
3,574
2,884
2,934
3,683
2 ,090
L ,492
L,7L2
5,329

. 3 r011
1,053
1,979

0
286
501

3,647
159
922

2,I32
0

194
6,656
I,428
1,199

768
299

0
1, 003

305
0
0
0

1,053
359
408
438

Utah Lake
Above Compro-
nise In Months

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

9.5
5.5

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0.5
0
0
0
1
2
3

EXIIIBIT ''A''
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Year Total Quantity
Deli.vered In
Acre Feet

Gravity Flow
Water In
Acre Feet

7 ,057
5,853
4 ,423
3,88r
2,699
2,443
3,743
4,692
2,848

16,113
9,769
8 ,486
3,718

686,250

12,949

7,790

5,838

Pumped Water
In Acre
Feet

977
0

101
240

0
0
0
0
0
0
0
0
0

81,057

1,530

L79

24

Utah Lake
Above Compro-
mise In ttonths

4.5
0
0
0
3
0
8
L2
I2
L2
1)

3.5
0

197 6
I977
1978
l.979
198 0
1981
L982
198 3
198 4
1985
198 5
L987
1988

Totals

53 yr.

Recent
avg.

Recent
avg-

avg.

20 yr.

10 yr.

9,034
6,953
4,524
4,L2l
2,699
2,443
3,743
4,692
2,848

16,113
9,769
g ,486
J,718

7 67 ,317

L4,'478

7 ,969

5,862


